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MASTER DEED
“THE GREEN" CONDOMINIUM PROJECT

THIS MASTER DEED, Made this. 27th doy of May , 1971, by

it “THE GREEN, INC" of Irvington, Virginia, hereinafter cclled *Developer" and by

W. Garland Clarke and M. Ray Johnston, Trustees, of Kilmamock, Virginia and

‘1 Chesapecke National Bank, Kilmarnock, Virginia for the purposs of submitting the
property hereinafter described on the attached plat to the Horizontal Property Act of the
Commonweclth of Virginia (Chopter 4.1, Title 55; Sections 55-79.1 through $5-79.38,

Code of Virginia, 1950, as amended), hereinafter referred to as the Act, and in qccorar:'nce

with ifs provisions. - ;‘

WITNESSETH:

WHEREAS, Developer is the sole owner in fee simple of the tract of land hereinafter
described and of the incorporeal hereditaments appertaining thereto as set forth herein, ond
intends to 3nfprove the same as hereinafter set forth; and

WHEREAS, the said real estate is subject to a certain deed of trust mode by the
Devaloper to W. Garland Clarke ond M, Ray Johnston, Trustees, to secure a certaln fote
1 payable to the order of Chesapeake National Bank, Kilmamock, Virginia, said deed of

‘trusf appearing of record In the office of the Clerk of the Circuit Court of Lancaster County,

Virginla in Deed Book 163 ot Pege 11,

WHEREAS, the Developer intends by this Master Deed to submit the sald rracfziof

' land, appurtenant hereditaments thereto, ond all improvements thereon to be made, to
!
i

i the provisions of the Act, as hereinafter set out, and W. Garland Clarke end M. Ray,

Johnston, Trustees, un;ier the aforesaid deed of trust, and Chesapeake National Bank,
% beneflciary of the note secured thereby, by their loining herein, approve, ratify, and
confirm the actions set forth hereln by the Developer.
NOW THEREFORE, the Developer hereby makes the following declarations T

dil

to the definitions, divisions, description, restrictions, covanants, limitations, conditions,

|
|
E rights, privileges, obllgations, and liabilities which shall apply to, govern, controll
» and regulate the sale, re=sale, or other disposlﬂons, encumbrdnco_, acquisition,




|

|

|
i

| porch. This unit contains opproximately 2,017 square feet of living area, including

© 260 square feet in screened porch. Plan #4 is two storfes consisting of, on the first story|

- living room with fireplacs, dining room, entrance foyer, half bath (no shower or tub),
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ownership, use, occupancy and enjoyment of the property and all parts thereof and the
freehold estates hereby esrublfgked, hereby specifying and agreeing that the provisions
and contents of this Master Deed shall be and constitute covenants to run with the land

i
| and shall be binding on the Developer, its grantees, successors, or assigns and all

'

subsequent owners of all or any part of the said property and thelr grantees, successors,

!heirs, devisees, exscutors, administrators, or assigns, to-wit:

I. DEFINITIONS. As used hereln, oq!es the conféxf otherwise requires, or
unless such terms be herein otherwise defined, the terms defined In Section 55-79.2,
Code of Virginia, 1950, as amended, shall have the r_neonings assigned to them in sald
Sections.

"2, BUILDINGS. The apartment buildings to be constructed on the tract of
tend submitted to the Act by this Master Deed will consist of separate free standing
buildings, one, one and a h;:lf, and twe stories without basements, of brick, frame and
brick, and frome consfruction, each containing two apartments, There will be eventually, !
according to the intentions of the Developer, twelve (12) separate bulldings with two

epartments to each building, as shown on the attached plat.

(@) The two apartments in each building will be derived from two of the fo
basic plans. l"lan #1 is one story consisting of living room with fireplace, dining room,
two bedrooms (or one bedroom end den), two bathreoms each with tub, entrance foyer,
kltchen, utility room and screened porch. This unit contains approximately 1,775 square
feet of living area, including utility area, and 260 square feet in screened porch,
Plan #2 is one story consisting of Hvl.ng room with fireplace, dining room, two bedrooms|,

den, two bathrooms each with tub, entrance foyer, kitchen, utility room cnd screened

utillty areq, and 260 square feet in screened porch. Plan #3 is one ond one half story
consisting of, on the first story, living room with fireplace, dining room, entrance foyer
half bath (no shower or tub), kitchen, utility room, and screened porch, The second
story contalns two bedrooms and two bathrooms, each with tub. This unit contains

approximately 2,082 square feet of living area, including utility area, and approximately

v




) !‘ the fixtures, equipment and applionces which are designed and intended solely for the
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i
fkitchen, utility room and screened porch, and the second story contains three bedrooms

§:und two bathrooms, each-with tub. This unit contains approximately 2,153 square feet
ii°f living area, in¢luding urility“ area, ‘and cpproximately 260 square feet in screened

: porch. Access to each aportment has direct exit to the outside.
i p
(b) Each gpartment will be somewhat similar os to interior finish. The

i
' buildings may differ in exterior frim, entrances, alignment of windows, roof lines and

li

i: other features affecting extemal appearance.
i

i
!; ' |
; The boundaries of each apartment unit are and shall be the exterior finished surfaces of
|

i
!! the perimeter walls except for common wall between apartment units, which shall be the
] .

3. BOUNDARIES AND COMPOSITION OF RESIDENTIAL UNITS.,

?' center line of this commoen well, the exterior of the roof coyering above each uporfmeL:t
| L

! unit and the lowest edge of first floor joist and the bottom of the footing under each
i !

i apartment unit, Each aportment includes both the portions of the respective unit as

i

i

’; benefit of and to serve exclusively the particular apartment unit in or to which the same
‘!‘, ore located or attached, and which are not designed or intended for the benefit, supgort,
i service, use or enjoyment of any other apartment.
B 4. COMMON ELEMENTS,

| (a) The common elements shall consist of all of the land described on the
attached plat together with ali the improvements to be erected thereon except the
individual apartments as defined herein and all easements of way reasonebly necessary
leading thereto; all incorporeal hereditaments intended and designed for the common| and
! mutual use or beneﬁ? of all opartments specifically including the water mains, sewerage
lines, ond sewerage ejector, subject to the terms and conditions hereinafter more
perticularly set forth; and including the easements hereinafter set forth over,'along ond

upon the private road leading from the State Highway fo the condominium project,

{(b) Each owner of an apartment shall be entitled toa one/twenth-fourth
(1/24th) ownership in the common elements; and, os to the common elements, the
ownership of each opertment shall have one vote, there being a total of twenty=fou

(24) votes. ’ . . :
? |

{ described and the space so encompassed therein, Individual ownership shall further include
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5. USE OF COMMON ELEMENTS. Each cportment éwner shall have the right
to vse and enjoy the common elements in common with all other opartment owners for
the purpose for which they are Intended ond as may be required for the purpose of
access and Ingress o, and use and occupancy and enjoyment of the respective opartment
unit owned by such co~owners, yifhcuf hindering or encroaching upon the lawful rights
of co~owners. Such rights to use the common efements shall extend to each opartment
owner, the members of the immediate family of each apartment owner,_.fhu {awful
occupant of each cpartment and the guests ond vistors of each apartment owner and/or
authorized occupant of each apartment, Such right to use the common elements shall
be subject to and governed by the provisions of the Act, of this Master Deed, and the
By=-Laws herelnafter mentioned, rules, régulations and resolutions lawfully made or
adopted by the Comcil—of Co~owners or by its governing board pursuant to the authority
of the By~Laws. Each apartment owner shall be deemed to have an easement [n the
Interest of all other apartment owners In the common elements for the installation,
maintenance and repair of all Individually owned fixtures, appliances and equipment
which are offixed to, supported by, orlocated In any space or structure constituting port

of the common elements. Each apartment owner shall be further deemed to have an

| easement in common with all other cpartment owners in, upon, ocross, over, through

and with respect fo the common elements to the extent of such right to use such common
elements,

6, UTILITY EASEMENTS, A valid easement Is hereby granted and shall exist in
each cpartment and in each portion of the common elements for the benefit of each
apartment owner, and each utllity company, and the council of co-owners for the
installation, maintenance, repair, removal, or replacement of any and ~c:II utiifty lines,
pipes, wires, conduits, sewerage llnes, facilities, and equipment, serving the apartment
building or buildings as a whole or any individual cpahﬁent, angd the ownership of the
apartments and the interest in the common elements shall be subject to such easements

7. COUNCIL OF CO-OWNERS. Each owner of an apartment shalli
automatically be a member of the council of co=owners which shall be the governing and

administrative body for all apartment owners for the protection, preservation, upkeep,

maintenance, repair and replc 1t of the common elements and the government,
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i authority, and responsibility, not in conflict with the Act or this Master Deed, as sha
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operation and administration of the entire property s o wholé, and shall remain a
member thereof until such time as his ownership ceases for any reason, at which time
his membership shall automatically cease. Upon any transfer of ownership of any

apartment, regardless of how accomplished, the new apartment owner acquiring or

ship in the council of co-owners.

The aggregate number of votes for all members of the council of co=owners shall
i equal the number of apartment buildings multiplied by two, the owner or owners of ecch

apartment being entitled to one vote. If any person, including the Developer shall own

more than one apartment, his representation for voting purposes shall be determined by

 succeeding to such ownership interest shall likewise automatically succeed to such member-

his aggregate interest, so that he may exercise the voting rights allocated to each apartment

owned by him. In the event an apartment unit shall be [ointly awned by more than one

person, then the vote allocated to such cpartment unit shall be divided beiween and may

to unbuilt and/or unsold apartments while owned by the Developer.

{ be proportionately and independently exercised by each joint owner In proportion to their

| respective ownership interests. The Developer moy exercise the voting rights with respect

8. GOVERNING BOARD. The council of co-owners may, If it so desires, elect

a goveming board to consist of not less than 3 members, who shall serve in such officel,

without pay or compensation, for such term os specified in the By-Laws of this

condominium project. Such goveming board shall have such power, duties, functions,

specified in the By=-Laws,
9. BY-LAWS, This condominium project so long as it shall remain subject fo

the Act, shall be in accordance with the By-Laws which shall have been initially

adopted by the Developer as sole owner of the p@W, ard which are aftached hereto

as on Exhibit and made a part hereof, These By-Laws may be amended from time to time

| be

by the councii of co~owners in accordance with the provisions thereof. Any and all such

amendments to the By=Laws shall be duly certified to by the presiding officer of or ot}

person designated by the council of co=owners, and a copy thersof shall be fumished to

each co~owner. The By-Laws may not be amended to conflict with any provision of this
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chster Deed except in the manner hereinafter provid"ed for amending this Master Deed,
’ d 10. TEMPORARY ADMINISTRATION BY THE DEVELOPERS.
For the convenience of each purchaser of an opartment, the Daveloper shall ‘ : ®

v

£‘exclustvely have, exercise, and perform all of the rights, powers, authority, functions .-
;‘,:cnd dutles herein or In the aforesaid By=Laws given to the council of comowners, untll !
“such time as the Developer has sold and conveyed at least 10 apartments, or sooner ot the : |
i{elecﬁon of the Developer, but within two and one-half (2}) years from the date hereof
3n any event, This service by the Developer shall be rendered without compensation and
;ifree of any costs or charge to the purchasers and owners of apartments. At the expiration
;iof the term of management by the Developer, the Developer shall give notice of such to
j;the owners of each apartment.. Such notice shall also specify the date, time and place for
’c meeting of the opartment owners for the purpose of organizing the councll of co=owners
iond taking such further steps as may be proper by such council.

!' 1. COMMON EXPENSES - ASSESSMENTS. The owner or owners of each
::lcpcrhnenr shall be bound and obligated and agree to pay, os assessments therefor are
;:mcde, thelir pro-rata share and pu& of the expenses of administration ond of maintenancs,
g:repuir, vpkeep, protection, replacement and operation of the common ellements, and of
Eiany other expenses lawfully agreed to by the councll of co~owners or authorized by this

i

EiMosfer Deed ond the oforesaid By-Laws all of which expenses herein mentioned are in this

|expenses as to the entire condominium project which shall be assessed against each
!l
I

"apertment owner and which each epartment owner agrees to pay shell be in the same

'Master Deed referred to os "Common, Expenses”, The pro-rata share of the common

1

i'ration and proportion to his percentage of ownership of the common elements as set out

fihem!n. Assessments for common expenses and payment therefor shall be made os determined

[ and provided for in the By=Laws as the same may be amended from time to time, and may

: ;
Ii include a reasonable sum to create reserves for contingencies of operation, The obligation i
i

; of poyments of the apartment owners shall be as set forth in the Act.
12, LIENS TO SECURE ASSESSMENTS. The assessments for common expenses !

:shall be made ogainst the owner or owners of each apartment and the apartment itself,

i
! end in the event that such apartment owner or owners shall fail or refuse to pay the
|
!

ro-rata share of the common expenses cssessed against them, or cny part thereof, wh
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1' the same shall become due and payable as specified in the assessment, then the whole

!
\ amount of such assessment remaining unpaid shall constitute o valid lien on such apartment .

E

|
l
|
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for the benefit of all other cpartment owners, All sums assessed by the council of co-owners

but unpaid, for the share of the common expenses chargeable to any cpartment shall

constitute a lien on the apartment prior to all other liens except tax liens on the apar

in favor of any ossessing unit, and all sums unpaid on any pre=existing valid first mortgoge

i or deed of trust, The lien may be foreclosed by suit by the presiding officer of the council

- of co-owners, or by the governing board, or by any co~owner acting on behalf of the

|
i
i
|
i

{
'
i

i
|
j
i

|

I
|

. prior to the date of such certificate and not therein set forth,

! apartment owners, in like manner as the foreclosure or enforcement of the lien of @

! judgment, The president of the council of co-owners or any co-owner designotea by

. waiving the lien securing the same.

"by such lien, to be executed by the president of the council of co~owners and dul

co~owners, acting on behalf of all co-owners, shall have the power to bid in the gpartment

at foreclosure sale, and fo acquire and hold, lease, mortgage and convey the same.

action to recover a money judgment for unpaid common expenses shall be maintaingbl

the aforasaid person or persons on behalf of all apartment owners withour foreclosing or

Any ownar of an apartment desiring to sell the same, or to subject the samp to the

lien of a deed of trust, may apply to the president of the council of co~owners for|a

certificate setting forth whether or not his apartment is subject 1o any lien hersin treated

for any assessment for common expenses, and the amount of any such assessments sgcured

acknowledged as deeds are acknowledged, which certificate shall promptly be furnished

to him upon payment by him into the general fund of the council of co~owners of the

of $1.00. Any purchaser of an cpartment in reliance upon such certificate, and any holder
of any evidence of Indebtednass secured by a deed of trust taken in reliance on sugh - i1

certificate, and any purchaser ot any foreclosure sale of any such deed of frust, shall take

and hold any such apartment free and clear of any assessment liens arising under this

Where any person obtains title fo an apariment as the result of foreclosure|of

mortgage or deed of trust, the acquirer of ritle, his successors and assigns, shall not be

liable for the share of the common expenses or assessments by the council of co=ownel

tment

the

Suit or

e by

sum

saction

!

rs
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chargeable to the apariment which became due after the creation of the lien foreclosed
and prior to the acquisition of title to the qpurhnen;mf by the acquirer; the unpald share
of such common expenses or assessments .sth be dee;ned to bs common expenses collectible ; i
! from al} of the co-owners Including the acquirer, his successors and assigns, !

13, UTILITIES, Each apartment owner shall pay for hl;‘own vtilities which are !
separately metered or billed to each owner by the respective fumisher thereof, Utllities
which are not separately billed o;- metered shall be treated as part of t;we common sxpenses

and each owner shall pay his pro-rata part thereof, Provisions of this section shall be

‘ subject, insofar as the supply of water and sewerage disposal are concerned, to the

provislons Sectien 27-and 28, balews . o

4. EASEMENTS AND ENCROACHMENTS. f any portion of the common elements
shall u.cfuully encroach upon any apartment, 1f any opartment shall actually encroach upon
any portion of the common elements, os the common elements actually and physically exIst,
or as shown by the respective survey plats and plans attached hereto, then there shall be
deemed to be mutual valid easements for the or:crcuchmenf and for the maintenance qf ;
same, so long cs It stands. In the. ovent the apartment bullding Is totally or partially
destroyed and then rebuilt, the owners of the opartment agree that all encroachmenty of or
upen the common elements due to construction shall be permitted and that o valid easement
for said encroochment and the maintenance thereof shall exist,

15. ALTERATIONS, ADDITIONS AND IMPROVEMENTS, No alterations of ony
éommon element, or any additions c'.;r Improvements thereta, shall be made by any |
apartment owner without the prior written approval of the council of co-owners, Ng
apartment owner shall make any structural modiﬁccri.on or substantial alterations In his
u.pnrfmenf unit or ;‘he' installation located therein ext;.ept In the manner and pursyant to the
provisions of the By=Laws,

16, MAINTENANCE, REPAIRS AND REPLACEMENT. Each apartment owndr shall | ¥
fumish, and be responsible for, at his.own expense, all of the malntenance, repairsiand

replacements o his own apartment, both on the exterior and Inferior, Specifically,| but

without limltation, each apartment owner shall repair and/or replace his own Individual

fumace unit, his own cooking range, oven, refrigerator, kitchen appliances, interipr

8




|

|
i

" apartments or the common elements, then reciprocal easements for the maintenance
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bathroom and kitchen fixtures, plumbing, equipment and appliances, individual lighting

and electrical fixtures, all glass and/or plate glass which may be part of any window or

wall of such apartment, all screening and ol other elements, oll interior and exteri

decoration or painting, and contents of the apartment which are individually ond pr

or

ivately

owned. Maintenance, repairs and replacement of the common elements shall be furnished

by the council of co-owners as part of the common expenses. -

To the extent that equipment, facilities and fixtures within any opartment shall

be connected to similar equipment, facilities and fixtures serving or affecting other

shall exist, and the use thereof by the individual apartment,owners shall be subjec

of same

-

("]

such rules and regulations as the council of co-owners shall udbrt in respect thereto. All

workmen and other persons authorized by the council of co-owners shall be entitled

fo

reasonable access to the individual cpartment units as may be required in connection with

the maintenance, repairs or replacement of or to the common elements or any equipment,

facilities or fixtures affecting or serving other apartments or the common elements.

17. DECORATING,

(a) Each apartment owner shall fumish and be responsible for, at his ¢

wn

cost and expense, all of the decorating, repair and replacement as to his own apartment

from time to time, both interior and exterior, including painting, wall papering, washing,

cleaning, panelling, floor covering, draperies, window shedes, curtains, lamps ar

fumishings and interior and exterior decorating. Each apartment owner shall own

d other
he

area that constitute the boundaries of his apartment and shall be responsible therefor and

maintain the same in good condition ot his own expense as may be required from time to

time. Decorating of the exterior of each apartment shall be approved by the council of

co-awners.

18, LEGAL DESCRIPTION. The legal description of each cpartment shall
of the numbers and letter which shall identify such apartment os set forth in this Mt
Deed, and the identification by name of this condominium project, and shall confq
in"all respacts to the requirements of the Act pertaining to the contents of deeds to

aparfments,

consist

bstar

rm
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[9. RESTRICTIONS, COVENANTS AND CONDITIONS, The following restrictiond,
covenants and conditions ore placed upzl:n each of the opartments affected hereby as a general
plan or scheme of restrictions, for the benefit of pdch cpertment, and shall constitute

o~
covenants running with the land, to-wit:

(1) All of the épunmenfs in this condominium project shall be known ond
described as.rastdential cperfments and tholf b ysed for restdentll pomposes snly ws long:as
the property subjected hereby to the Act shall remain subject to such Act.

(2) Each residential opartment shall be used and oceupled as a private, single-
family dwelling unit only, No residential apartment shall be altered, remodeled, subdjvided
or'converfed into more than one single~family dwelling unit.

(3) No r;sidenﬂcl apartment shall be used or occupled for any professional
office, business or commercial purpose, or any other non~residential purpose,

{4) No signs or posters of any kind shall be placed on any part of the common
elements except os authorized by the council ;F co-owners, except that Developer may|
maintain a sign on the property to advertise or attroct attention to the Project for so long
as the Developer owns any apartment which Is for sals.

20, PRESERVATION OF COMMUNITY INTERESTS, In order to maintain a
community of congenial and financlally responsible residents, and thus protect the value
of the apartments, the transfer of an apartment by any owner other than tha Developer
shall be subject to the following prc;vislons so long as the condominium exists and the
bulldings In which apartments are located in useful condition exlst upon the land, which
provisions each aportment owner covenants to observ.e:

A, Transfers subject to approval:

(I} Sale, No apartment owner may dispose of an opartment or any Interest

thereln by sale without opproval of the council of c;:)-owners‘oxcepr to o resident apartment
owner or the Developer,

(2) Lease. No unit owner may lease a unit or any part fhere'of for more than
a term of 30 days without the approval of the council of co~owners except to a cpartment

unit owner or the Developer,

(3) Gift, If any apartment owner shall acquire his title by gift, the
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continuance of his ownership of his apc;rrmenf shall be. subject to the approval of the

council of co-owners,

(4) Devise or inheritance. If any apartment owner shall acquire his
devise or inheritance, the continuence of his ownership of his qparm;nt shall b'e
to the approval of the council of co-owners.

(5) Other Tronsfers. If any apartment owner shall acquire his title i

manner not heretofore considered in the foregoing subsections, the continuance of his

| ownership of his apartment shall be subject to the approval of the council of co~gwners.

B. Approval by Council of Comowners, The approval of the council of ¢
which is required for the transfer or ownership of q:qrfment; shall be obtained in
following manner:

I, Notice to Council of Co-owners.
(o) Sale, Apartment owner Enrsr‘|ding to mcke a bona fide sale ¢

apartment or of any interest therein shall promptly give to the council of co=own

notice of such intention, together with the name and address of the intended purghoser, the

purchase price end such other Information concerning the Intended purchaser 6nc

s the council of co-ownars may recsonably require, Such netice, at the apartment owner's

option, may include a demand by the apartment owner that the council of co-owners either

purchase or furnish o purchaser of the apartment if the propesed purchaser is not
and if such demand is made, the notice shall be accompenied by a copy of the ¢

to sell,

(b) Lease. Apartment owner intending to make a bona fide lease of his
apartment or any interest therein for more than a term of 30 days, shall promptly give to
the council of co-owners written notice of such intention, together with the name and
address of the ir.n'ended lessea, such other information conceming the intended [essee os the

council of co=owners may reasoncbly require, and a copy of the proposed lease|or contract

therefor.

(c} Gift, Devise, Inheritance and Other Transfers. An apartme

who has obtained his title by gift, devise, or inheritance, or In any other manner not

title by

subject

n any

O=OWners

the . °

f his

ers written

transaction

approved;

ontract

nt owner

heretofore mentioned, shall give the councii of co=owners written notice of sugh acquisition

of title, together with such information conceming the apartment owner as the|council of
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co~owners may reasonably require, and 6 c‘e'rtfiﬁed copy of the Instrument whereby such
opartment owner acquired title. |
(d) Foilure to Give Notice. If written Vnoﬂce to the councl! of co-owners
as herein required is not duly given, then ot any time after receiving knowledge of a
transaction or event transferring ownership or possession of ah cpartment, the council of
co-owners, at its election a‘nd without notice may approve or disapprove the transaction or

ownership. If the council of co~owners disapproves the transaction or ownership, the

council of co-owners shall proceed as if 1t had recelved the required notice on the| date

of such disapproval,
C. The Certificate of Appr;)val %
. Sale. If the proposed transaction is a sale, theﬁ within 21 days a;fﬁbr recelp}
'of written notice thereof and affer Information as hereinbefore provided, the c;;ndll of
co-owners shall either approve or disapprove the proposed transaction, If approved, the

approval shall be stated in a certificate executed by the president of the council of

co~owners in recordable form which may be Tecorded at the expense of the purchaser.
2, Lease. If the proposed transaction is c; lease for a term of more thon 30
days then within |0 days after receipt of such written notice and ofter information
hereinbefore provided the council of co-owners shall either approve or disapprove the
proposed transaction, If opproved, such approval shall be stated In a certificate executed

by the president of the council of co=owners in recordable form which may be recofded by

the lessee. '

I

3. Gift, Devise, Inherltance, or Other Transfers. If the apartment owner
giving notice as hereinbefore provided in this Section has acquired his title by gift), devise
or inheritance or in any other manner, then within 2! days after reéeipt of such nofice and

“information the council of co=owners shall either approve or disapprove the continpance of
the opartment owner's ownership of his opartment. If approved, such approval shofl be
stoted in a certificate executed by the president of the ‘council of co-owners in regordable
form which may be recorded at the éxpense of the apartment o;Nner.

4. Approval of Corporate Owner or Purchaser. Inasmuch os the property may

be used only for residential purposes and a corporation cannot occupy an apartment for such

12




’ ‘_' & - 'V ' . "
" sook 164 e 529

i
|
|
{
|

ff ‘
g;)se, if the apartment owner or purcheser of an apartment is o carporation, the approval of
I ; . :

flsuch ownership shal} be conditioned upon such owner obtaining the approval of the council
!

ibf co=owners s to all occupants of the apartment,

D, Disapproval by council of co~owners. If the council of co-owners shafl

R

sapprove a transfer or ownership of gn apartment, the matter shall be disposed In the

preces

ollowing manner,
!} l. Sale. If the Proposed fransaction is q sale and if the notice of sale given

!:':by the apartment owner to the council of coowners shall so require, then within 2lidays
}"cfrer raceipt of such notice ond other in formation required by the counci} of co-oWrers,
thhe council shall deliver or mail by registered mail to the apartment owner an agreement
f’l!executed either by the council or by a purchaser c:'pproved by the council of comown prs to

i
fPurchase such apertment and to whom the opartment owner must sell the same, vpon the
i

I
,‘;Fol lowing terms:

ft o) Atihe opticn of the purchaser, to be stated in the agreement,. th

P i‘purchose price shall be either that stated In the disapproved contract to s/,aﬂ/ovr the fair
\ ,’ :

phmarker value as determined by arbitration in accordance with the then existing rules f the
|

q
’ *
iI'American Arbitration Association, except that the arbitrators shall be two appraisers

b ¢ , . .
j@Ppointed by the American Arbitration Assoclation who shall base their determination kpon
i

i

;I;an average of their oppraisals of the apartment; and o judgment of specific performange
]gof the sale upon the eward rendered by the orbitrators may be entered in any court of
Ii’-'compefenr jurisdiction, The expense of the arbitration shail be paid by the purchaser,
’ (b) The purchase price shall be paid in cash,
(c) The sale shall be closed within 30 days after the delivery or mailing of

'said agreement to purchase, or within (0 days after the determination of the sale price if

‘; (d) A certificate of the council of Co~owners executed by its president gnd (

h’purchaser upon the demand of the apartment owner in the manner provided, or if a purchhser
1
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- be deemed to have been up‘provlod and the councll of comowners shall furnish such purchaser
a certificate of approval as heretofore provided, which may be recorded by the purchaser.,

2. Lease. If the proposed transaction 1s o lease, the apartment owner shall
be advised of the disapproval In writing, and the lease shall nof be mads.

3. Gifts, Devise, Inherltance, or Other Trmsfgn. If the apartment owneir
giving notlce to the council has acquired his f.ifle by glft, devise or inheritonce, or In any
other manner not hersinbefore provided for, then within 2| days after recelpt of such notice

~and other Information required to be furnished, the council of co-owners shall deliver or
meil by‘ registered mail to the apartment owner an ogreement to purchase the apartment

concemed by a purchaser approved by the councl! of co-owners who will purchase and fo

whom fhe gpartment owner must sell the apartment upon the following terms:

(a) The sale price shall be the falr market valus as determined by agreement
between the apartment owner and purchaser within 30 days from the delivery or mailing pf
such agreement, and In the gbsence of agreement as to price It shall be determined by
arbitration in accordance with the then existing rules of the American Arblitration
Assoclation, except that the arbltrators shall be twa appralsers appointed by ;he Americgn
Arbitration Assoclatfon who shall base their determination upon an average of their oppralsals
of the apartment; and « judgment of specific performance of the sale upon the nwurd
renderad by the arbitrators may be entered In any court of competent |urlsdicﬂon. The
expense of the arbitration shall be paid by the purchaser.

{b) The purchase price shall be pald in cosh,

(c) The sale shall be cfosed within ten (I0) days following the determination
of the sale price.

. {d) A certificate of the council of co-owners exocuted by Its president,
opproving the purchoser shall be Issued and may be recorded by the purchaser,

(e) If the council of co-owners shall fall to provide o purchaser as hereln
required, or If a purchaser furnished by 'the council of co~owners shall default In his

agreement to purchase, then notwithstanding the council's disapproval such ownership shdil

be deemed to have been approved, and the counci] of'co-owners shall furnish such apartnien

owner g certlficate of approval, as hereinbefore provided, which may be recorded by the

apartment own er,




soox 164 eace 5Si

4, Morrgoée. No opartment owner may mortgage or subject to a deed of trust
his apartment or any interest therein to a mortgogee without the approval of the council
of co-owners, except to a bank, life insurance company, savings and loan essociation,
for any purpese, or to a vendor to secure a portion or all of rhg purchase price, Approval
of any other mortgagee may be granted upon conditions determined by or may be : ih‘uril?'

withheld by the council,

to or purchase by @ bank, fife insurance company or savings and loan association which
i acquires ifs fitle os the result of owning @ mortgage or deed of trust upon the apartment

? concemed, whether the title is acquired by deed from l;he mortgagor, his successor or cssigr;ssj
l or through foreclosure proceeding;; nor shall such provisions apply to a transfer, sale or l

lease by a bank, life insurance company or savings end loan association which so acquires

its title. Neither shall such provisions require the approval of a purchaser who acquijres the
title to an apartment ot a duly advertised public sale, with open bidding which. is prgvided
by law, such as but not limited to an execution scle, foreclosure sale, judicial sale ¢r tax

sale.

} F. Unauthorized Transactions, Any sale, mortgage or lease which is not authorized
Epursuun' to the terms of this Master Deed shall be invalid and ineffectual unless subsequently
approved by the council of co-owners.
2], AMENDMENTS. Except os hereinbelow provided, the provisions of this Mcstel
!Deed shall not be changed or amended except with the written consent of each and every
|| owner of en apartment, representing a total 100% ownership of the common elements in| the
{aggregate. Each amendment, ogreed upon by all apartment owners as aforesaid, shall be
filed for record in the same manner as the filing of this Master Deed and shall be filed In

compliance with the applicable regulations of the Virginia Real Estate Commission.

Provided, however, that the Developer as owner of o;vy apartment or apartments
jresarve and shall at all times have the unconditional right to amend this Moster Deed,
i)withour consent or approvel of any other apartment owner, for the purpose of correcting lany
obvious typographical error in this Master Deed, or for the purpose of making this Master

Deed comply with the mandatory provisions of the Act, if the same shall be deficient in any

such respect,

E. Exceptions. The foregoing provisions of this Section shall not apply to r transfer
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22, NOTICES, Noticis provided for In the Act, Master Deed or By-Laws shall
be In writing and shall be addressed to fh; council of co-owners at its oddress or its
representative which moy be esrublis.hea from !;ima fo time and of which the opartment
owners shall be notified. Nofl?ces to the apartment owners shall be sent to the malling
addresses of their respective apartments or to such other enldrass which any apartment
owner may In writing designate by notice in writing thereof to the councl! of co-owners
or its representative. , -

23, SEVERABILITY. If any provisions of this Master Deed or the By=-Laws of this
condominfum project or cny section, sentence, paragraph, clause, phrase, or word or the
application thereof in any clrcumstences, shall be held Invalid or unenforcecble, the
validity or enforcecbility of the remainder of the Master Deed or the By-Lows and of the
o;;plidqtion of any su;h provision ¥ 's;cfion, clause,' phrase or word In any other |
clrcumstances shall not be affected thereby,

24, INSURANCE, Each co-owner shall obtain and contlnue In effect, propert;y
insurance to insure his opartment building In or on the property agalnst risk of loss or ‘
damage by fire and hazards such os cre covered under standard extended coverage
provisions. Each epartment owner and his mortgagee, If any, shall be a beneficlary oﬁ
such Insurance. All costs, charges, and premlums for such Insurance shall be ot the
expense of the Individual apartment owner,

25, RECONSTRUCTION = APPLICATION OF INSURANCE PROCEEDS.

(a) In case of any Injury or damage to or destruction of any part of the

o

property covered by Insurance, the Insurance Indemnity and proceeds shall be applied
reconstruct or repalr the building or property so dumc;ged or destroyed,

(b) Reconstruction or repalr shall be compulsory ond wheu;e the Insurance
indemnity 1s insufficient to cover the cost of reconstruction and reconstruction Is required
as provided for hersin and In the Act, the bullding or reconstruction costs In excess of the
Insurance proceeds shall be pald by all apartment owners dlr’ecrly affected by the damage.
If reconstruction or repalr Is not undertaken within six months, the cportm;nf owner
relinquishes all rights and ownership of land and improvements In. "The Green". Such
ownership will rovert to the counclil of co-owners.

i6




- not covered by the liability insurance for all of the apariment owners obtained as a part of
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26, PUBLIC LIABILITY AND OTHER INSURANCE, The councll of co-owners
shall also have the authority to and may ‘obtoin comprehensive public liability insurence,
in such limits as it shall deem desirable, workmen's compensation insurance and such other
liability insurance as it may deem desirable, insuring ecch apariment owner mﬁl the council
of co-owners from and against liability in connection with the common elements and afl
costs, charges ond premiums for all such insurance shall be common expenses.

Each cpartment owner shall be responsible for his personal costs and expenses
his own personal insurance on the contents of his own apartment and his additions ond
improvements thereto and decorating and furnishing ond personal property therein and his

personal property stored elsewhere oh the property, and his personal liability to the exfent

the common expenses as above provided.
27, WATER SUPPLY SYSTEM. The Tides Inn, Inc. hos entered into a contract with

The Green to furnish water, through an artesian well system located on the property of |The

Tides Inn, Inc. The Tides Inn ogrees to bring the necessary water mains to the property line
of The Green, however, any additional pump equipment needed will be at the cost to The
Green and all costs of maintenance, operation, servicing and replacement of such pump and
mains within the property of The Green shall be borne by the co-owners.
28, SEWERAGE SYSTEM, Stephens ‘Reclty Corporation has entered info a contract
with The Green to fumish sewer facilities, through a sewerage freatment plant located pn
the property of The Tides Inn, Inc. Stephens Realty Corporation agrees to bring the
necessary mains to the property of The Green, however, any odditional ejector pumping
equipment needed will be at the cost of The Green and all costs of maintenance, operatfion,
servicing and replacement of such pump and mains within the property of The Green shq{ll be
bome by the co-owners. .
29. ADMINISTRATIVE PROVISION. Neither the council of co~owners nor the

goveming boord shall have authority to authorize and make any new capifal improvemer)

3

or major alteration of existing facilities not provided for herein which would result in an

assessment of more than $100.00 per apartment without the affirmative recorded vote of 75%
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'. of the number of whale votes to be uffected'by sich '!nprovéments, alterations, or
essessments. o R

30. Subject to all of H\a terms and condltions hereln st forth, all of the property
%.here!nbefore described as belng a portion of this condominium project, whether as common
:'elements, or the apartments all of which Is more. specifically set forth In the attoched
E;"Dcscripﬂon of Property®, 1s hereby speciﬂcolly'wb]acted to the Act,

WITNESS the following signatures and seals:
i CHESAPE AKE NATIONAL BANK

{r STATE OF VIRGINIA,

 COUNTY OF LANCASTER, towit:

LQ/}WL&J Cﬂ (&’ a Notary Public In ond for the County and

! Stal'e aforesald, whose commission expires on the Lo 7% day of /47417 i

|9 Z;_/_ , do hereby certify that Robert L. Stophens ond E. A, Stephens, Jr., Presldent
i md Secretary respectlvely of The Green, Inc. whose nomes cre signed to the foregolng

' wrihng bearing date the 27 +4__day of /A (,{ , 19 7 1 L, have rhls .

' - day acknowledged the same before me in my County and Stote aforesuld.
GIVEN under my hand this _ <72 74 _day.of % 197/ .

L&Wﬂé@«

Notary Public

i
t
i

3
i
H
't
it

’ A)

LS
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STATE OF VIRGINIA, ' .

COUNTY OF LANCASTER, to-wit: : =

ﬂ/z.«/f c J@{U.LW , o Notary Public in and for the County and .
State aforesmd whose commission expires on the &é ,_day of Gan/ ’

19 7/, do hereby certify that Douglas D, Monroe, Jr. and A, 6. Lokey, President ond

ames are signed fo the foregoing

Secretary respectively of Chesapeake National Bank whose n

writing bearing date the _ o2 7 day of _raes , 197/ 4 have this
E— ' 7
acknowledged the same before me in my County and State aforesald, o g, o

GIVEN under my hand this _ 2 7% day.of _2pgay 9 2/,

- . Qﬂz‘d— c. /Cﬂfcu/dffr-/
: Notary Public

STATE OF VIRGINIA,
COUNTY OF LANCASTER, to-wit:

/( Q/?vna/ﬂ /L/QL/[ a Notary Public’ ln cnd for the COUﬂfY‘Gi."ld

State oforesaid, whose commission expires on the 20 A duy of /W /,h./ i

190 o s do hereby certify that W, Garland Clarke md M Rny Johnstonf Trusfoes,

whose names are signed to fhe foregoing writing beorlng dute the 20 z day of .

S B , 197 L have.this day acknowledged the same Beféra ‘me h_ .
~ T

my County and State aforesald. G e o
GIVEN under my hand this 2 7/‘/ day of ﬂ? u‘?(L»“W 7/ 4

~Notary Public*
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BY-LAWS |
of
THE GREEN CONDOMINIUM PROJECT

ARTICLE 1, = APPLICABILITY OF BY-LAWS

These By=Laws shall apply to the property comprising The Green Condominiu
Project, hereinafter referred to os “The Green” or “The Project", situate, lying and
being in White Stone Magisterial District, Lancaster County, Virginia, upon submission
thereof to the provisions of the Horizontal Property Act of the Commonwealth of 4
Yirginia {Sections 55-79,1 through 55-79.38, Code of Virginia, {950, as amended), !
hereinafter sometimes referred to as "The Act", by the recordation in the Clerk’s Office
of the Circuit Court of Lancaster County, Virginia, of a certain master deed dul

executed and acknowledged by Robert L. Stephens and E. A. Stephens, Jr., Prasident

and Secretary respectively of The Green, Inc., a Virginia Corporation with prirlcipal
office at Irvington, Virginia, hereinafter sometimes referred to as the develope , to
which these By-Laws ore appended and of which they are mede @ part, The #
"property", without modification, os used in these By=Laws shall be deemed to mean
all of the property submitted to the Act by the said Master Deed.

ARTICLE ll. - MANAGEMENT OF AFFAIRS OF THE GREEN

Section |,
Subject to the provisions of numbered item [0 of the Master Deed of The Green

Condominium Project, the affairs of the project insofar as they concern or finoncially

offect more than one apartment building and the common elements thereunto appertaining

shalt be govemed by the council of co~owners os established by the said Musfey .[Deed. '
Section 2, '

In the event the council of co-owners so desire, they may vest their authgrity in
a goveming board to consist of not less thon three persons who shall be either developers

or co-owners in this project, and who shall serve in such office without pay of

|

|



'Any notice required to be given to the council of co-owners shall be desmed duly given

. ownership Interests of the general common elements of-the project and a successor may
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compensation, for a term of cne y’ec;r from the date specified for the beginning of the

term when the first such governing board Is elected, or until thelr duly elected successors

shall quallfy, but In no event for longer than o perlod of thirteen months from the

beginning of thelr term, St;ch governing bo&d shall hove oll of the cuthority vested In _}

the council of co-owners with the exception of powot; to amend these By-Lows, and ‘

subject to the provisions of numbered ltem 10 of the Master Deed,
Sectlon 3.

.The councl! of co-owners shall annually elect a president, who shall also be a

member of the goveming board if one Is estcblished, and the presiding officer thereof.

If malled, postage prepald, to the president of the council of co-owners at the post
office address of the project (if required by the acct or the Master Deed, such malling
shall be by Certlfled Mall). Unless malling be specifically required by the Act or the
Master Doed, such notice shall likewlse be deemed duly given If the same be handed in
person to the president of the councll of co-owners,

Sectlon 4,

Any vecancy or vacancles occurring on the govérn!ng.board, If siuch be established
fq any re&on other than removal of o board member by vote of the opartment owners |
os herelnafter provided, may be filled by election from among th; cportment owners
or the developers by the then remalning membgrs or member of the govemning board,
to fill such vacancy or vacancies for the unexpired term or terms of his or thelr
predecessor or predecessors.

Section 3,
The council of co-owners may ot any meeflng' remove for cause any one or more

of the members of the governing board by a vote of a majority of the percentage of

then and there be elacted by the counell of co~owners to fill the vacancy or vacancies

i
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%0 created. Any member of the governing board whose removal has been proposed by

the council of co-owners shall be given an cpportunity to be heard at such meeting.

Section &,

The first mesting of the council of co=owners shall be held on such date and I‘:t

such time and place on the project as the developers, to whom the temporary management
of the project is given under item 10 of the Master Deed, shall determine. Af such
meeting c regulor date for future annual meetings shall be established by the council of
co-owners, and annual meetings shall be hefd in accordance with the date established
thereafter upon ten days written notice to all co=owners by the president of the council
of co-owners. Special meetings of the council of co~ownars may be called ot ‘y time
by the president of the council of co~owners, by any member of the goveming baard,
or by co-owners together owning af least some interest in twenty-five percent of{the
apartments then In existence, upon written natice to all of the council of co-owners for
not less than fifteen days setting forth the time and place of such meeting ond ufenercl
statement of the purposes of the same, Any co-owner shall be deemed to have waived
notice of any meeting, whether annual or special, if he or his proxy shall attend such
maeting.
Section 7.

Any co-owner may designate any person eligible under the provisions of the
Master Deed as his or her proxy, whether general or limited, provided that the
designation or proxy shall be signed by the co~owner and duly mailed or delivered to the
president of the council of co-owners. Such proxy shall be revocable at any time,
either by written notice likewise mailed or delivered to the president of the copncil of
co-owners, or upon the death or judicially determined incompetence of any apartment

owner signing the same. Such proxy shall be deemed temporarily suspended as|to any

meeting in which the co-owner executing the same shali be actually present.




.
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Section 8, '
Representation, whe&xgr In person or by proxy, of my';:orﬂon of the ownershlp
of each of at least fifty percent of the apertments whose cwners are entitled to vote,
shall constitute a quorum at all meetings of ‘fho council of co-own;n, whether general
or special,

ARTICLE [Il, - USE AND MAINTENANCE OF UNITS AND
COMMON ELEMENTS

Restrictions with regard fo the use and malntenance of the units or apartments
ond the common elements, in oddition to those set forth in the Master Deed, are as
foliows:

Section 1,
No part of the property shall be used far other than resldential purposes except

os otherwise expressly provided in the Master Deed or thess By-Laws.

Section 2,

There shall be no obstruction of the common elements nor shall anything be stored
Tn or upon the common efements, Including boat ond trallor, without the prior consent
of the councll of co-owners, except as hersinafter expressly provided, Each apartment
owner shal! be obligated to meintain and keep in good order and repalr the cpartment
or apartments owned or controlled b); him,

Section 3,

Nothing shall be done or kept In any apartment or in or on the common elements
which will cause an Increase In the rate of Insuronce of any bullding or the contents
thereof, applicable for residential use, without the .prlor v;rlhen consent of the counci
of co-owners, No cpartment owner shall permit anything to be done or kept In his

cepartment or on the common elements which will result in the cancellation of Insurance




" on the building, or contents thereof, or which would be in violation of ony law. No

. the outside of windows or placed on the outside walls or balconies of a building, and no

& apartment or in or on the common elements, except that dogs, cats or other household

" pets, not fo exceed one per apartment, may be kept in the opartments, subject to the

" waste shall be committed in the common elements.

. shall be affixed to or placed upan the exterior walls or roof or any other parts of the

" rules and regulations adopted, from time fo time, by the council of co=owners of t}i’ue
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Section 4,

Apartment owners shall not cause or permit anything ta be hung or displayed on

building, without the prior consent of the council of co-owners.
= Section 5.

No onimals, fowl or poultry of ony kind ‘shull be raised, bred, or kept in any

f
building involved, provided such pets are not kept, bred, or maintained for any

commercial purposes; and provided, further, that any such pet causing or creating a
nuisance or unraasoncble disturbance or noise in the judgment of the council of
co-owners shall be permanently removed from the Prope&y subject to thess restriction
upon three (3) days written notice from the council of co~owners to the owner of such
pet, All pets must be leashed when outside of owner's apartment,

Section 6,

No obnexious or offensive activity shall be corried on In any apartment or in or

on the common elements, nor:shall anything be done therein, either willfully or

negligently, which may be or become an annoyance or nuisance to the other apartment

owners or occupants,

Section 7,

Nothing shall be done or permitted in any apartment or in, on or to the common

alements, which will impair the structural integrity of any buildings or which would

5

" sign, awning, canopy, shutter or radio or television antenna or other attachment or thing




| exposed on any part of the common elements. The common elements shall be kept free

2
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structurally change any bullding, 'ex_cep't as otherwisa provided In the Master Deed
or these By-Laws. l -
Section 8,

No clothes, sheets, blonksts, rugs, laundry, or other things shal! be hung.out or

and clear of rubbish, debris, and other unsightly materials,
‘ Section 9.
No Industry, business, trade, gecupation or profession of any kind, ond no

commercial or religious activities, educational or otherwise, deslgned for profit,

cltruism, exploitation, or otherwise, shall be conducted, procticed or permitted on

any port of the Property, Andno " For Sale®, "For Rent", or “For Lease" s!éns_ or window

or other advertising displays shall be maintained’or permitted on ar;y port of the Property

or in eny opurtment therein, provided, however, that right 1s reserved by the developers

and the council of co-owners, er agents thereof, to place “For Sale", "For R;nt", or

"For Lease" signs on any unsold or unoccupied units.
‘Section 10.

. Nothing shall be cltered or constructed in or removed from the common elements,

except upen the prior written consent of the Council of Co-owners.

Section e

All aportment owners and members of their families, thelr guests, ond occupanty

of aportments, and all lessees of apartments or other persons entitled to use th'e same,

or to use and enjoy the common elements or any part or parts thereof, Including but no

limited to road ways, parking focilities and recreation facilitles, shall chserve and be

governed by such rules and regulations s may, feom time to time, be promulgated and

issued by the Counci! of Co-owners.




Section |,
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ARTICLE IV, = ASSESSMENTS

the buildings and common elements shall be at the rate of seventy-six-dollars

The initial assessment for the general upkeep, maintenance and operation of

per month per apartment, paycble by the apertment owners fo the council of co-owners

x i
“ ({initiclly to the developers under the provisions of item 0 of the Master Deed)/on the- -

first day of each month,

Section 2,

The council of co~owners shall review onnually the assessment rate, and, based.
i, upon prior experience, and reesonable estimates os to plenned expenditures shall fix

the assessment for the year, Each apartment owner shall be advised in the notice of the

;. meeting for the purpose of fixing the annual assessment that such will be done ot that

i the same manner as the initial assessment.

Section 3.

i in like manner as the initial assessment.

Section 4,

co-owners shall forthwith be notified thereof and the changed assessment shall b

Notwithstanding any other provisions of these By=Laws to the confrary, no

management under item |0 of the Master Deéd, without the affirmative consent

majority of the votes eligible ot a:'n')eefing of the eou?ixéﬂ'é_f cosdwners..

Virginia, o wet

In the Clerk's Offica of the Cireuit Court of Lancaster
County, the 24 2 day of )7'(@—/ 1977
the forogoing writing was presented and with § . /S~
inState Tax $ - 2 5 County Tex paid was admittad
to racord ot // 30 oiciock A M,

Test .
/év.,m& 2. Leccnc e  otmiDep, Clorke

%j meeting, and each member of the council of co-owners shall be promptly notified in

i writing of the assessment fixed at such meeting, which assessment shall be payable in

The assessment may be changed, when necessary, by cny special meeting of the

i council of co-owners in the notice of which the Intention to consider the assessment rate

is mentioned, and in the event of a change in such rate each member of the courcil of

thange

shall be made in the assessment rate, except by the developers during the term of their

of a. .

paycble
1



